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Mr. Tonkin: The figures I quoted do not. 3. Police Act Amendment Bill.
They were Bunbury figures. Eighteen
were on benefit when the Hawke Govern-
ment went out of office and there are 94
now.

Mr. BRAND: I did not challenge those
figures.

Mr. Tonkin: I thought you did.
Mr. BRAND: I accept them.
Mr. Tonkin: I thought you said they

referred to the whole of the south-west.
Mr. BRAND: The figures I am quoting.
Mr. Guthrie: The figures quoted by the

member for Maylands.
Mr. BRAND: We talk a lot about unem-

ployment. so I think it is as well that this
House be reminded of the facts of em-
ployment. A very interesting feature of
civilian employment is that in the 12
months to May 1962, there was an increase
of 5.100 in Western Australia, which was
the third highest figure in Australia after
New South Wales and Victoria. This in-
dicates that in spite of the shouting of the
Opposition about the unemployment situa-
tion we are improving the Position in
Western Australia; and more People are
being employed permanently in spite of
the usual seasonal problems in July. This
State has shown a good result.

I just wish to close on this note, without
making reference to other problems: There
is onx the notice paper-and I do not know
whether You will allow me to talk about
this, Sir-notice of the intention of the
member for Boulder-Eyre to move for a
Select Committee upon the granting of
certain motel sites on the Eyre Highway.
I feel justified in mentoning this because-

Mr. Tonkin: You might feel justified but
the Standing Orders will not permit you
to do so.

Mr. BRAND: -the Leader of the Op-
position raised this matter. Am I in order.
Sir?

The SPEAKER Mr. Hearman: No.
Mr. BRAND: I bow to your ruling, Sir,

and will take an opportunity later of an-
swering the accusations which no doubt
will be made during the debate on the
req~uest for. a Select Committee.

Question Put and passed; the Address-
in-Reply thtus adopted,.

HILLS (7): INTRODUCTION AND
FIRST READING

1. Supperannuation and Family Benefits
Act Amendment Hill.

Bill introduced, on motion by Mr.
Brand (Premier), and read a first
time.

2. War Service Land Settlement Scheme
Act Amendment Bill.

Bill introduced, on motion by Mr.
Nalder (Minister for Agriculture),
and read a first time.

4. Firearms and Guns Act Amendment
Bill.

Bills Introduced, on motions by Mr.
Craig (Minister for Police), and
read a first time.

5. Iron Ore (Mount Goldswvorthy) Agree-
ment Bill.

Bill introduced, on motion by Mr.
Hovell (Minister for Lands), and
read a first time.

6. Business Names Bill.
7. Companies Act Amendment Bill.

Bills introduced, on motion by Mr.
Court (Minister for Industrial De-
velc'pment), and read a first time.

House adjourned at 10.48 p.m.
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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4 p.m., and read prayers.

QUESTIONS ON NOTICE

PERISHABLES SUBSIDY SCHEME

Amounts Paid by the Government

1. The Hon. W. F. WILLESEE asked the
Minister for Mines:

What amounts by way of subsidies
for perishables have been paid by
the Government in respect of the
undermentioned localities for the
financial years ended the 30th
June, 1960, 1961 and 1962:-

Fitzroy Crossing;
Halls Creek:
Kimberley Research Station;
Kununurra (where applicable);

and
Wyndham?

The Hon. A. F. GRIFFITH replied:

Wyndham Hails Creek Filzry
Crossing

Z
1959-W0 .... 4,430

(including
Kimuberley
Research
Station)

1960.61 .... 3,919

1901-62 .... 3,550

£
6,303

Kununurra,
including

Kimberley
Research
Station

X £.
984 ..

5,141 045 13128
(from

7/3/0 1)
5,814 1,103 3,434

Note: It is impracticable to
separate Wyndham and Kinmberley
Research Station subsidy costs for
the year 1959-60 because during
this period all consignments for
Kimberley Research Station were
addressed to Wyndham.
Similarly, it is also impracticable
to separate Kununurra and Kim-
berley Research Station subsidy
costs from the '7th March, 1961,
as, from this date, Kununurra be-
came the point of consignment.

LEGISLATIVE COUNCIL

Details of Expenditure
2. The Hon. R. F. HUJTCHISON asked

the Minister for Mines:
Will he supply the details of ex-
penditure in respect of the uncjer-
mentioned Items (a)-(z) so that
a full and complete cost can be
ascertained of maintaining, for
one year, the Legislative Council.

Ministry
(a) Salaries of Ministers.
(b) Travelling expenses.
(c) Other expenses.

Parliament
(d) Salaries of President and

Chairman of Committee.
(e) Salaries of members.
(f) Allowances to members.
(g) Allowances to President and

Chairman of Committee.
(h) Air travel expenses for North-

West members.
(I) Railway passes.

Postage for members.
(k) Government contribution to

members' superannuation
fund.

(1) Printing Hansard.
(in) Printing other.
(n) Reporting staff, salaries.
(0) Reporting staff, contingencies.
(P) Salaries of Legislative Coun-

cil officers.
(W Overseas and interstate con-

ferences expenses.
Miscellaneous

(r) Fuel, light, heat, power and
water.

(s) Posts, telegraphs and tele-
phones.

(t) Furniture, stores and station-
ery,

(u) Other items, incidentals.
(v) Cleaning.
(w) Vehicles and petrol allow-

ances.
Electoral

(x) Salaries of staff.
(y) Cost of elections, contin-

gencies, etc.
Royal Commissions and Select

Committees.
(z) Costs of conducting.

The Hon. A. F. GRIFFITH replied:
(a) to (z) Much of the detailed in-

formation sought by the honour-
able member which is practical
of dissection, is Published annually
and presented to Parliament.
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As the question does not indicate
any particular year for which the
information is required, the
lionourable member is referred to
the annual estimates.
Information relating to statutory
salaries is contained in the ap-
propriate Acts.

WATER SUPPLIES
Pipe Line from Carrabin to Westonia:

Cost of Repairs
3. The Hon. R. H. C. STUBBS asked the

Minister for Mines:
What has been the cost of re-
pairing the water pipeline from
Carrabin to Westonia under the
categories of-

(a) ordinary time; and
(b) overtime rates

for the quarters ended-
31st December, 1961:
31st March, 1962; and
30th June, 1962?

The Hon. A. F. GRIFFITH replied:
quarter ending

lust December, 1061
82st, March, 1082
30th June. 1962

Wages
Ordinary Over-

Time time
I

60
42
47

S
61
s0
35

Material Total

£

15 87
82

WORKERS' COMPENSATION ACT

Entitlements Exceeded

4. The Hon. R. H. C. STUBBS asked the
Minister for Mines:
(1) Have the undermentioned people

exceeded their hospital and
medical entitlements under the
Workers' Compensation Act:-

H. G. K. Miles, Norseman;
J. R. Young, Norseman;
F. Levett. Norseman; and
J. J. Ryan, Prinsep Street,

Norseman?

(2) If so, to what extent in each case
to date?

The Hon. A. F. GRIFFITH replied:
Name Hospital

H. G. K. les .... (1) Yes. (Statutory Liit £250)
(2) £54 18s.

3. It. Young .... (1) Yes. (Statutory Limit £163 Ile. 10d.)
(2) £106 4s. 2d.

There appear to be other accounts not submitted to the State

F. Levott (1) Yes. (Statutory Limit £174 4a.)
(2) £28 2s. 9d.

Medical
No. (Statutory Limit £160)

Yes. (Statutory Limit £109 Is. 2d.)
£162 l3s. 3d.

Government Insurace Office.

No. (Statutory Limit £110 3s. 2d.)

This claim is being settled at Common Law and it appears .11 medical and hospital accounts will be
paid by the State Government Insurance Office.

(1) Yea. (Statutory Limit 2650)
(2) £547 Is.

No. (Statutory Limit 1150)

Treatment continuing-all accounts not yet received.

CAUSE OF NATIVE'S DEATH
Case of Nellie Harris

5. The Hon. R. H. C. STUBBS asked the
Minister for Mines:

'What was the cause of the death
of a native female, Nellie Harris,'who died at the Norseman Dis-
trict Hospital on the 8th October,
1961?

The Hop. A. F. GRIFFITH replied:
Pulmonary ernbolus following an
intestinal obstruction, as deter-
mined by inquest held at Norse-
man on the 20th November, 1961,
by A. E. Kay, coroner.

LEAVE OF ABSENCE
On motion by The Hon. A. L. Loton,

leave of absence for six consecutive
sittings granted to The Hon. J. M. Thom-
son (South) on the ground of ill-health.

LEGISLATIVE COUNCIL
Details of Expenditure: Personal

Explanations

THE HON. R. F. HIUTCHISON (Subur-
ban) r4.10 p.m.]: I rise to make a per-
sonal explanation. Concerning my ques-
tion to the Minister, I wish to inform
the House that it was the result of a re-
quest made to me by the Australian Labor
Party. The request was in the form of
the following letter:-

The last meeting of the Metro-
politan Council of the A.L.F. directed
me to request you to ascertain com-
plete cost of retaining the Legislative
Council, and the cost to include every
item, however small. Your help in
this matter will be appreciated.

The letter is signed by the President of
the Metropolitan Council of the A.L.P.
In case the Minister thought I was being
facetious, I wish to point out to him that

J. 3. Ryan
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I was endeavouring to do what I was re-
quested. I will now take steps to meet
that request.

THE IION. A. F. GRIFFITH (Suburban
-Minister for Mines) [4.11 p.m.]: I would
like the House to know that in answering
the honourable member's question, I was
not endeavouring to be evasive. The vote
for the Legislative Council is laid down in
the Estimates for each year. As members
know, the statutory salaries which apply
to Ministers of this House and of another
Place are laid down in the Act.

As I endeavoured to indicate last even-
ing, some of the questions which are put
to me are almost impossible to answer. I
will be pleased to assist the honourable
member by supplying her with the in-
formation she is seeking, if she will couch
her question in such terms that it can.
in fact, be answered.

ASSOCIATIONS INCORPORATION
ACT AMENDMENT BILL

Second Reading
Debate resumed, from the 15th August,

on the following motion by The Hon. A. F,
Griffith (Minister for Justice):

That the Bill be now read a second
time.

THE HON. F. J. S. WISE (North-
Leader of the Opposition) [4.13 p.m.]:
This Bill, which was introduced to assert
our undoubted rights in regard to the
introduction of legislation, appears to be
as simple as most privilege Bills are.

I was extremely Interested in the com-
ments of the Minister when he introduced
the Bill. There are one or two points
arising out of his comments that I wish
to raise, in addition to what I wish to say
on the subject matter of the Bill. The
parent Act, which was introduced in 1895,
was legislation which was very restrictive
in character. It dealt with associated
bodies usually attached to religious or-
ganisations, and certainly those which had
relation only to charitable associations. AS
time has passed, these have become the
incorporated associations covered by the
parent Act.

In the amendments made from time to
time to broaden the legislation, and to
bring it into line with progressive ideas of
the associations which can validly come
under the heading of the Act, a wide ainbit
is now covered, but nevertheless the ideas
-are the same as those incorporated in the
original Associations Incorporation Act.

There are only two clauses in the Bill
which seeks only to amend section 13 of
the parent Act. This section contains
only two lines and provides that where
attestations are made they shall be taken
before a justice of the peace. When all
affidavits and declarations are made they

are, as is prescribed in the parent Act,
confined to being taken before a justice of
the peace.

The idea, as expressed by the Minister,
is for the Bill to broaden this section and
make it possible for any affidavits and
declarations made in the future to be
taken before any commissioner for affi-
davits in line with those as used in the
Supreme Court of Western Australia. Al-
though that appears to be very broad in
its effect, it Is- also extremely restrictive.
It is extremely restrictive as to the number
of persons who hold those qualifications
because commissioners of affidavits are
only appointed under section 175 of the
Supreme Court Act by the Chief Justice
himself. I am wondering what the Minis-
ter meant when he said, "The rule that
a principal in a firm responsible for the
drafting of an affidavit ought not to take
the oath will still apply." To what rule
was the Minister referring?

The Hon. A. F. Griffith: It is a rule
among practitioners.

The Hon. F. J. S. WISE: No, I do not
think that is so; if I may be pardoned
for saying so. On reading the notes of
the Minister's speech, naturally the word
"rule," applying to these particular people
who are included as being competent to
take affidavits, would strike one immedi-
ately. What rule? Is it, as the Minister
says, an understanding or practice that
exists between solicitors? Or is it, what is
really the fact, a rule of the Supreme
Court?

The Hon. A. F. Griffith; I am sorry. I
thought it was a rule as existing between
practitioners. '

The Hon. F. J. S. WISE,. Following up
that line of thought I made some investi-
gation into the matter after I went home.
I followed the provisions of the parent Act
and that of the proposed amendment
through to the sections of the Supreme
Court Act. It is obvious that rules 16 and
17 under order 38 of that Act are the rules
referred to in the Minister's speech, and
they read as follows:-

Rule 16: No affidavit shall be suffi-
cient if sworn before the solicitor
acting for the party on whose behalf
the affidavit is to be used, or before
any agent or correspondent of such
solicitor, or before the party himself.

Rule 17: Any affidavit which would
be insufficient if sworn before the
solicitor himself shall be insufficient if
sworn before his clerk, or partner.

My concern is this: As this Act, when
amended, will have nothing whatever to
do with Supreme Court practice or Su-
preme Court business, but will be merely a
matter of the relationship of the Associa-
tions Incorporation Act and the registrar
-and within the Act itself it has no refer-
ence whatever to being allied in any way
to Supreme Court practice-can the rule
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be incorporated into this Act and be put
into effect simply because we have stated
in the amendment that a commissioner for
taking affidavits for the Supreme Court
shall also be able to take affidavits under
this Act?

I submit it does not make any difference
at all. Officially, it cannot be carried from
the affinity of the Supreme Court and put
into this Act. I would rather have seen
this important charitable branch of our
community given a much' wider oppor-
tunity to have attestations and declara-
tions attended to under the Declarations
and Attestations Act. Section 2 of that
Act gives every opportunity to do that,
because it provides that any statutory
declaration shall, or may, be made before
a. justice of the peace or before any one
of certain specified persons. Here I would
point out that commissioners for taking
affidavits are people who charge fees.

The Hon. A. F. Griffith: Not very con-
siderable, though. It is 2s. 6d. for an
affidavit.

The Hon. F, J. S. WISE: There is a fee
charged for attestations, for noting, and
so on. The Minister will agree that those
people are restricted In number.

The Hon. A. F. Griffith: They are
usually practitioners. The appointments
are limited to practitioners.

The Hon. F. J. S. WISE: Right! This
means in effect that when it is sought to
broaden the provision by amendment, it
will provide that a justice of the peace
only may take the attestation. The auth-
ority would be granted only to a limited
number of commissioners and solicitors
who are given their commissions under the
rules of the Supreme Court Act. I cannot
see, for the life of me, how the amend-
ment is going to make the Position any
easier in regard to the three or four affi-
davits concerned under the parent Act.
Those four relate to the memorial of the
association and its presentation, the com-
mon seal of the incorporated body, and
the trustees and the variations thereto;
and the final one comes under section 7 of
the parent Act.

The Hon. A. F. Griffith: But you will
agree, I think, that all of those functions
are usually attended to when associations
are registered under this Act by a. legal
practitioner.

The Hon. F. J. S. WISE: That is so, but
how is this amendment going to simplify
the position?

The Hon. A. F. Griffith: Because, after
performing all the legal work. he does not
have to go to a justice of the peace to
have it attested.

The Hon. F. J. S. WISE: But he will
still have to have it attested.

The Hon. A. F. Griffith: He will go to
one of his partners or colleagues-who has
a higher status, anyway, than a justice
of the peace.

The Hon. F. J. S. WISE: That is the
very point to which I am referring. If
this rule is to apply, it may not be attested
in the office of a partner.

The Hon. A. F. Griffith: That is right.
The Hon. F. J, S. WISE: And if the

rule does not apply-and I submit it does
not because there is no control of this
legislation within the amnbit of the Sup-
reme Court Act and its orders-in my
view, after the passing of this Bill, the
affidavit can be taken in the solicitor's
office. Therefore, if that is so, he is not
obliged to go out of his office across the
passageway into another office, or down a
floor or two of the building to another
commissioner. However, there are justices
of the peace also in almost all of such
buildings. The Minister would not expect
me to rise in my place and say, "This is
a simple Bill and a simple procedure, and
we will let it pass without analysis of
any kind."

I repeat, I cannot see the advantage In
broadening the Act in such a limiting
way. I would like to ask the Minister;
Will he, even on the passing of the Bill-
because I do not wish to delay the pass-
Ing of this legislation-have a look at sec-
tion 2 of the Declarations and Attesta-
tions Act to ascertain whether the provi-
sions of that statute will apply with more
force to what is sought under this
measure? I support the Bill.

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) 14.28 p.m.): I cer-
tainly do not expect Mr. Wise or any
other member of the House to permit any
legislation introduced here to go through
without close scrutiny when it is their wish
to subject it to a thorough examination.
Frequently, as a result of such investiga-
tions,' matters come to light to which suffi-
cient thought may not have been given.
Mr. Wise was kind enough to speak to me
about this matter last night and he for-
warned me about one of the queries he
might raise. That gave me the oppor-
tunity to have a look at the provision.
Since then, however, Mr. Wise has appar-
ently made a perusal of the Declarations
and Attestations Act and now holds a,
different view from that which he held
last night.

The Hon. F. J. S. Wise: That is so.
The Hon. A. IF. GrRIF'FITH: Neverthe-

less, I do not think the situation surround-
ing the points that have been raised by
the honourable member has changed very
much. From the correspondence I have
on the file it is noticed that the request
for this amendment was made by the Law
Society. As I said last night, the speech
notes which I have Indicate that the pass-
ing of this Bill would not prevent the
application of the rule that a solicitor
should not, in fact, go to one of his part-
ners for the purpose of witnessing an affi-
davit, or be a witness to the swearing of
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an affidavit. That was done, I suppose,
to prevent any malpractice; that is, of one
solicitor going to a partner's office and
earning a fee.

The fee is not excessive. It is 2s. 6d.
for affidavits, and is. 6d. for exhibits.
When I undertook to present this Bill, it
was explained to me that all the work
in registering a body which is entitled to
be registered under an Act of this nature
is performed by legal practitioners. This
matter has no connection with the Reg-
istrar of Companies, because the Act
covers registration of an organisation
which does not wish to become registered
under the Companies Act.

The Hon. F. J. S. Wise: Nevertheless
they all go to the registrar.

The Hon. A. F. GRIFFITH: Incorpor-
ated bodies, as the honourable member
mentioned, in accordance with the sched-
ule under which corporate bodies are able
to become registered, are specifically non-
trading organisations. That was the basis
of the original Act.

The Bill seeks to give the right to com-
missioners for affidavits. It is true they
are only a section of the people, but they
form a part of the legal fraternity. I
cannot think of people more deserving to
have this entitlement; if they are not given
this entitlement they will only be able to
proceed with the work of registering an
organisation to a certain extent, and then
have to go outside to obtain the signature
of a justice of the peace.

The Hon. F. J. S. Wise: Many of the
law firms have justices of the peace with-
in their organisations.

The Hon. A. F. GRIFFITH: The status
of a justice of the peace is not as high as
that of a commissioner for affidavits. I1
assure the House that I am not anxious

*to see this or any other legislation go on to
the statute book if there is any doubt at
all. If the honourable member so de-
sires, the Committee stage or the third
reading stage could be deferred to enable
me to pursue the points he has asked me
to inquire into. If it is found that the
explanations are not satisfactory, I shall
not proceed any further with the Bill.

The Hon. F. J. S. Wise: There is also
the other point as to whether the Supreme
Court rules do not carry through to this
Act.

The Hon. A. F. GRIFlFITH: I am not
forgetting that. I feel sure that a body
.such as the Law Society would not pur-
posely mislead me to believe that rules,
which in fact do not apply, do apply.
Would the honourable member prefer me
to adjourn the Committee stage or the
third reading stage of the Bill?

The Hon. F. J. S. Wise: I go further
and say that I am prepared to see the Hill
pass through all stages as long as it can
be amended in another place if that is
found to be necessary.

The Hon. A. F. GRIFFITH: It is not
necessary to do that. In any case the
third reading stage will not be taken until
Tuesday next when I shall have the in-
formation available.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (The Hon.

W. R. Hall) in the Chair: The Hon. A. F.
Griffith (Minister for Justice) in charge
of the Bill.

Clause 1 put and passed.
Clause 2: Section 13 amended-
The Hon. J. G. HISLOP: Did I under-

stand Mr. Wise to say that one of the
difficulties was that the solicitor could
only do the work up to a certain stage and
then he would have to go out of his office
to obtain the signature of a justice of the
peace? If this is a question of finding
someone to sign an affidavit, it is perefer-
able to have a brother solicitor, rather than
a justice of the peace, to do it. We all
know that when people try to find justices
of the peace to witness documents they
experience difficulty in locating them.

The Hon. IF. J. S. WISE: I said that in
spite of the opinion expressed by the Mvin-
ister that the rule of the Supreme Court,
which prevents a document of this kind
being completed in its office of origin, will
apply, I was of the opinion that it would
not apply, and the document would be
completed at the office of origin if there
was a commissioner for affidavits attached
to it.

The Hon. J. G. Hislop: If there is none,
the solicitor would have to go outside to
get the signature. In that case it would
be preferable for him to go before a
brother solicitor than a justice of the
peace.

The Hon. F. 3. S. WISE: It is possible
to have three or four law firms in one
building, but it does not follow there are
three or four commissioners for affidavits
in the building. I have Pursued this mat-
ter right up to the rules of the Supreme
Court and I have been confidently ad-
vised that as this was not a matter for
the Supreme Court, which requires affi-
davits to be sworn before a commissioner
for affidavits, the rule did not carry the
requirement of a commissioner operating
under this Act. The other Point I made
was whether it would not be preferable to
broaden the practice, so as to take in the
Declarations and Attestations Act.

The Hon. A. F. GRIFF'rrH: I do not
know whether I implied that it would
cause the solicitor some bother when he
has to go outside his office to get the
signature of another person; I did not in-
tend to convey that idea. The fact is
that under the existing practice the soli-
citor has to go out of his office to get the
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signature of a justice of the peace. If the
commissioner for affidavits was included
in the provision, the solicitor would still
have to go out of his office to obtain the
signature of either the commissioner or
the justice of the Peace. If the points
taken by Mr. Wise are correct, I assure
him that I shall have reservations about
proceeding with the Bill. I certainly will
have another look at it.

Clause put and passed.
Title put and passed.

Report
Bill reported without amendment and

the report adopted.

AMENDMENTS INCORPORATION
ACT AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [4.41 p.m.]: I
move-

That the Bill be now read a, second
time.

As members probably know, it has been
found necessary from time to time to re-
Print certain Acts owing to printed copies
being unavailable, or owing to the number
of amendments made over the years.

To date, 15 volumes of reprinted Acts
have been issued. Some Acts have been
reprinted several times, and some-such
as the Traffic Act, the Health Act and
the Administration Act-have been re-
printed no less than three times.

The main purpose of this Bill is to
authorise a direct or indirect amendment
of an Act which is brought about by sub-
sidiary legislation, for example, proclamna-
tions, rules, regulations, etc., being included
in the reprint made under the Amend-
ments Incorporations Act, 1938.

Some Acts empower the Governor or
other Persons to alter schedules to Acts,
or to amend the interpretations of Acts,
etc., by proclamation or Order-in-Council.
As the principal Act now stands, only the
direct amendments referred to in section
3 of the principal Act, that is amendments
effected by-

(a) the repeal or omission of any
words; or

(hi the substitution of any words in
lieu of any words repealed or
omitted; or

(c) the insertion or addition of any
words

can be included in the reprint. This is
not considered wide enough to adequately
and properly reprint an Act.

Also, a number of Acts have been Intro-
duced to ratify agreements. In an agree-
ment which is approved by Parliament
there is often a power for the parties to

amend the agreement. This is often done,
and sometimes an agreement is amended
several times; but when it comes to re-
printing an Act to bring the agreement
up to date, as the Amendments Incorpora-
Lion Act now stands, this cannot be done.

The Bill also seeks to amend section 6
of the principal Act which states, in effect,
that a reprinted Act shall be deemed for
all purposes to be an Act of the Parlia-
ment of Western Australia. This could
cause some confusion and trouble when
a reprinted Act is incorrect. Unfortunately
sometimes through printers' errors or mis-
takes otherwise occurring therein, there
have been errors in reprints.

Under the proposed amendment a re-
print will merely be deemed to be prima
facie a correct copy of the Act, including
all amendments which on the printed Bill
are expressed to be included therein, with-
out any further proof.

Debate adjourned, on motion by The
Hon. F. J. S. Wise (Leader of the Opposi-
tion).

REPRINTING OF ACTS
AUTHORISATION ACT

AMENDMENT BILL
ISecond Reading

THlE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [4.45 p.m.]: I
move-

That the Bill be now read a, second
time.

Upon the passing of a Bill by both the
Legislative Council and the Legislative
Assembly it is-in accordance with the
Joint Standing Rules and Orders-printed
by the Government Printer, as authenti-
cated by the Clerk of Parliaments and
assented to, and accordingly becomes an
Act.

Stocks of Acts so authorised to be
printed are held by the Government
Printer. Upon stocks running out, it had
been customary for the printer to reprint
fresh stocks. There has not always been
statutory authority for his so doing. it
was not until the parent Act, proposed to
be amended by this Bill, was Passed in
1953 that the printer was, In fact, given
authority to reprint; excepting as directed
by both Houses of Parliament under the
Statutes Compilation Act of 1905, or by
the Amendments Incorporation Acts of
1923 and 1938, or alternatively by the in-
clusion of specific authority expressed
within a particular Act. The Reprinting
of Acts Authorisation Act of 1953 provided
a statutory safeguard as to the authen-
ticity of the reprint as well as giving the
necessary authority to reprint.

This very short Bill is complementary to
the measure to amend the Amendments
Incorporation Act, which has already been
explained to the House. The Bill seeks to
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amend the section of the Act dealing with
judicial recognition to be given to re-
printed Acts.

Unfortunately, but rarely, errors or
mistakes do occur in reprints, due to typo-
graphical errors in the first place or
printer's errors which the checkers may
fail to pick up.

Section 4 of the principal Act provides
that "any Act reprinted pursuant to this
Act shall, in all courts and by all tri-
bunals, bodies and persons be judicially
noted and deemed for all purposes to be
an Act of the Parliament of Western Aus-
tralia."

This section, In its terms, could cause
some difficulty and confusion when a re-
printed Act is incorrect, and the purpose
of this Bill is to amend that section to
prevent any such difficulty or confusion
by stating that the reprinted Act is
"Prima facie deemed to be a correct copy
of the Act of which it purports to be a re-
print."

Debate adjourned, on motion by The
Hon. F. J. S. Wise (Leader of the Opposi-
tion).

COAL MINES REGULATION ACT
AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (Suburban

-Minister for Mines) [4.48 p.m.]: I
move-

That the Bill be now read a second
time.

A Bill to consolidate and amend the law
relating to the inspection and regulation
of coal mines, and for other relative pur-
poses, was passed in 1946, and superseded
the Coal Mines Regulation Act Of 1902
and its amendments.

The 1946 Act is temporarily out of print,
and accordingly some brief detail as to
its scope is desirable. The Act comes in
nine divisions-division 2, dealing with
inspectors, follows upon the preliminary
part. Management is covered in division
3, accidents in 4, and employment in 5.
Sunday labour is dealt with under division
6. Plans of the workings of the mines
are covered by division '7. Division 8,
consisting of section 38 of the Act, deals
with accident relief and superannuation.
Miscellaneous aspects are dealt with in
division 9. It is with division 8, section
38 of the Act, that this Bill deals.

Coalmining is strenuous, dirty work,
and those engaged in it are entitled to
any consideration which the management
is able to give. There are certain dangers
to health and life inherent in the industry.
Recognition has been given to this fact
by the co-operation of mine owners with
employees, in devising the Coal Miners'
Accident Relief Fund, for which provision
is made in section 38. The purpose of
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that fund is to augment workers' com-
pensation payments in respect of occupa-
tional diseases, and the injury or death
of employees.

Opportunity was taken when the Act
was being consolidated in 1950, to enlarge
the definition of "mine" so as to include
open cuts. There was, however, no corres-
ponding alteration made in section 38 to
cover many new categories of workers
employed on open cuts and elsewhere.
This Bill proposes that the matter be
rectified.

The type of mining operation at Collie,
particularly with respect to open-cut
operations, necessitates the employment of
a large number of truck and machine
drivers, whose duties are often on round
other than mining leases. Truck drivers,
for instance, transport coal away from
mines, and load and transport stores and
materials to and from mines. Surveyors
and their assistants are others often
working off mining leases. Such em-
ployees contribute to the fund, but if in-
jured in the course of their duties, but
when not on a mine, are not eligible for
compensation.

The trustees of the fund-consisting of
a representative of the Mines Department
appointed by the Minister, a representa-
tive appointed by mine owners, and a,
representative of the mniners-hbave ac-
cordingly requested that the Act might be
amended to provide compensationt to any
employee who sustains injury, or con-
tracts diseases "during the coursce of his
duties" in lieu of "in a coal mine'"

Contributions to the fund come by way
of a payment of Is. 84. per employee per
fortnight, with boys Paying half-contri-
butions, and receiving half benefits, to-
gether with an employer's contribution of
0d. per ton of coal sold from any mine
during the preceding six months, re-
spectively, ending on the last day of the
preceding month of December or June, as
the case may be.

It is apparent that, through the trustees,
both employers and employees have asked
that the Act be amended to provide for
an extension of compensation to all em-
ployeems on account of occurrences during
the course of their duties. Compensa-
tion payments are made on a basis recom-
mended by the accident committee ap-
pointed by the employees of the coal
mines. The compensation payable is
raised or lowered from time to time by
regulation according to the state of the
fund, and there is no Government liability
in the matter, though the books of the
fund are audited every six months by an
auditor appointed by the Minister.

The present weekly Payment for acci-
dent is 45s., which reduces if the disable-
ment continues over a long Period. In
case of death, a widow receives 30s. per
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week while unmarried. Provision is made The second-in clause 3-is the substitu-
also for cases of single men with depend-
ants, children of married men, etc.

The fund does not in any way affect
workers' compensation. There has been
no necessity to include any specific pro-
vision excluding accident during a journey
to and from work, as the Act provides that
relief Payments be made in respect of
employees suffering an injury arising out
of or in the course of their employment,
and for which they are eligible to receive
workers' compensation. The Workers'
Compensation Act does not provide for
compensation in respect of injuries suf-
fered by accident occurring during jour-
neys to and from work, and consequently,
the employee who is not entitled to com-
pensation under that Act would not quality
f or relief under section 38 of the Coal
Mines Regulation Act.

As previously mentioned, the proposed
amendment to the Act, as contained in
this measure, has been requested by both
employers and employees. The Govern-
ment itself makes no contribution to the
fund not has it any future liability as it is
entirely self-supporting. The provisions of
the Bill make equitable compensation
available to all employees. The reasons
for the amendment are very logical, and
the Bill is commended to members.

Debate adjourned, on motion by The
Hoem W. F. Willesee.

BUILDING SOCIETIES ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Housing) [4.55 p.m.]: I
move-

That the Bill be now read a second
time.

When the Building Societies Act was
amended in 1961, provision was made in
subsection (5) of section 5 to enable the
cancellation of the registration of a build-
ing society which had not commenced
business within six months of the date of
its registration.

Upon cancellation of registration, it is
necessary for the registrar to notify in the
Government Gazette in the form or to the
effect of the fifth schedule to the Act.
That is Provided for in subsection (6 ) of
section 5.

Through an oversight, the fifth schedule
was omitted from the amending Bill of
1961. In order to make sure that the
power to cancel is complete. it is necessary
to insert the schedule into the Act. That
is the main purpose of this Bill.

The two remaining amendments are
technical ones. The first-in clause 2-is
to correct the misspelling of the word
"within" in Subsection (5) of section 5.

tion of the word "order" for the word
"award" in subsection (2) of section 39.

The 1961 Bill provided for the substitu-
tion of the word "order" for the word
"award" in line 1 of the proviso to sub-
section (2) of section 39, but the need for
a similar substitution in the last line of
the proviso was overlooked. The passing
of the amendment which appears in clause
3 will rectify the oversight. The word
"award" has now, by common usage, lost
most of the significance attached to its
meaning, and the word "order" seems a
clearer expression in the context.

Debate adjourned, on motion by The
Hon. E. M. Davies.

BP REFINERY (KWINANA)
LIMITED BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Mines) [ 4.57 p.m.]: I
move-

That the Bill be now read a second
time.

This Bill, as the long title implies, is
for an Act to enable BP Refinery
(Ewinana) limited to become a company
deemed to be incorporated in the State,
and also to Preserve the identity of the
company so incorporated with BP Refinery
(Ewinana) Limited, which is a company
within the meaning of the Companies Act.
1948, of the United Kingdom.

The reason behind the decision to intro-
duce this Bill Is fairly clearly defined in
its preamble, which no doubt members
may desire to follow through as the Bill
is being explained.

On the 23rd October, 1952, a company
by the name of Australian Petroleum
Refinery Limited, was incorporated in
England pursuant to the provisions of the
Companies Act of 1948 of the United
Kingdom. On the 11th June, 1956, the
name of that company was changed to
HP Refinery (Kwinana) Limited.

The corporation so named was brought
into being with, a view to the organisation
owning and operating refineries for the
refining and treatment of mineral and
other oils. The corporation is a company
limited by shares within the meaning of
the Companies Act previously ref erred to,
and has its registered office in England
at Britannic House, Finsbury Circus,
London.

It eventuated that the central manage-
ment and control of the corporation 'was
transferred from the United Kingdom to
Western Australia with a view to the more
efficient and economical administration of
the corporation. That decision was made
with the consent of the 'Treasury of the
United Kingdom given on the 24th July,
1953.
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The directors of the corporation are
resident in Western Australia, all meetings
of the board of directors being held in
Perth. Incidentally, it ma~y be added that
all of the issued shares of the corporation
are fully paid up. Complementary action
to this Bill is at present being taken by
the directors through the promotion of a
private Bill in the Parliament of the
United Kingdom, which Bill seeks author-
ity for the corporation to become a com-
pany deemed to be incorporated under the
Companies Act of 1961.

In view of the area of the operation of
the corporation being wholly in Australia,
it is considered that there would be cer-
tain advantages were the corporation to
be deemed a company within the meaning
of our Companies Act. There is, however,
no procedure at present whereby that
action might come about. Were action
taken to wind up and dissolve the corpora-
tion with a view to the transfer or sale of
assets to a, new company in Western Aus-
tralia, there would be Involved a resultant
loss of identity of the corporation, not to
mention the disturbance of its financial
structure and interference with the con-
tinuity of its operations--all attendant
with unnecessary expense.

It having been decided, in the best in-
terests of the corporation, that incorpora-
tion under the Companies Act of 1961
should be carried out, it is most desirable
that such incorporation be effected without
the necessity for the loss of the corpora-
tion's identity, or undue disturbance or
interference with its activities. In view
of the foregoing, it is considered expedient
that provision be now made through the
passing of this legislation for the author-
isation of the corporation to be deemed
a company within the meaning of that
Act, and such authorisation may not be
obtained without the sanction of Parlia-
ment.

Clause 3 of the Bill, which will provide
the company with the power to become
incorporated in Western Australia, if and
when it is authorised by the law of the
United Kingdom to transfer its registered
office from England to a place in Western
Australia, makes provision for certain
procedures. This clause provides that the
company must, within 21 days of lodging
documents with the Registrar of Com-
panies. comply with the following sections
of the Companies Act of 1961:-

Section 111-which requires the com-
pany to have a registered office in
the State.

Section 112-requirIng the company
to lodge with the Registrar of
Companies a form specifying the
situation of the registered office
which is open for business, etc.

Section 134-covering the provision of
a register of its directors, man-
agers, and secretaries.

Clause 4 deals with the certificate of in-
corporation and its effect and sets out
that the company, on the passing of the
Bill, retains identity with the present cor-
poration and takes over its powers, func-
tions, rights and liabilities.

In clause 5 provision is made that, on
the issue of the certificate of incorporation
the company shall cease to be a foreign
company, and the Companies Act of 1961
will apply to the corporation as though it
were a company originally incorporated
under that Act. Clause 6 places an
obligation on the corporation to adopt a
new memorandum within 90 days after
incorporation. That memorandum must,
among other things, express the amount
of the nominal share capita! of the com-
pany in Australian currency, as also the
rate of such conversion. Subclauses (3),
(4), and (5) deal with the approval of a
judge being necessary for a new mem-
orandiun, the power of the judge to so
approve, and the obligation of the cor-
poration to lodge the memorandum with
the registrar.

Subolause (5) of clause 6 further pro-
vides for the quotation of the nominal
share capital and paid-up share capital of
the company being expressed in Austra-
lian currency. It follows that each per-
son who would, but for this legislation,
have held shares in the corporation at
the time of the lodging of the memor-
andum, shall be deemed to hold the same
number of shares in the company at that
time, which shares shall be of the nominal
amount expressed in the memorandum and
be deemed to be paid up to that amount.

It is considered that this Bill will not
affect the Position of the company as a
taxpayer. Under the Commonwealth In-
come Tax and Social Services Contribu-
tion Assessment Act, 1936, and amend-
ments, a company although not incorpor-
ated in Australia, but which carries on
business and has its actual manage-
ment and control in Australia, is resi-
dent within the meaning of the defini-
tion of "resident" contained in section 6
of that Act, as is a company which is
incorporated in Australia.

The Hon. F. J. S. Wise: That is a con-
sidered taxation view, is it?

The Hon. A. F. GRIFFITH: Yes. Per-
haps I should not be so forthright in that
statement, but it is something that I can
check. I understand it to be the case.
As mentioned in the Bill itself, and I
repeat, the passing of this measure is an
expedient which is considered most desir-
able in order that E3P Refinery (Kwinana)
Limited may, with the approval of Parlia-
ment, become a company deemed to be
incorporated In the State, at the same
time having its identity preserved, and so
that its activities meanwhile remain un-
disturbed. The Bill is commended to
members for their concurrence.

Debate adjourned, on motion by The
Hon. W. F. Willesee.
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DECLARATIONS AND
ATTESTATIONS ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.8 p.m.]: I
move-

That the Bill be now read a second
time.

The purpose of this brief amending Bill
is to provide reciprocity with the other
Australian States for a justice of the Peace
to have authority to attest documents re-
quired for use in this State.

All Australian States, other than West-
ern Australia, have legislation to enable
documents requiring to be attested by or
sworn before a justice of the peace for
any of the States to be validly attested or
sworn before a justice of the peace for
any other Australian State.

This State has not as yet followed suit,
with the result that in the absence of any
special provision to the contrary, in
a particular case, it is not competent for
any other Justice of the peace to act
where a document is required to be attested
by or sworn before a justice of the peace
in this State.

Consideration has been given in the pre-
paration of this Bill as to whether the
resulting convenience to the public out-
weighed the possible inconvenience of hav-
ing, in any particular case where the
identity of the witness is in question, to
obtain from another State evidence of the
identity and of the appointment of the
witness as a justice of the peace for the
district where the document was witnessed.

It has been decided that the advantages
and convenience to be derived from the
proposed amendment would outweigh any
possible inconvenience. This decision is
strengthened by the intention to Move a
complementary Bill for the amendment of
the Evidence Act along the lines of the
Evidence Act of the United Kingdom.
Section 3 of that Act Provides that validity
of attestation may, instead of being proved
by an attesting witness, be proved in the
manner in which it might be proved if
no attesting witness were alive. Such
proof is usually based on handwriting.

In support of the intentions of the Bill,
it is pointed out that under the Declara-
tions Act, a classified officer of the Com-
monwealth Public Service may attest any
document requiring attestation by a
justice of the peace; and presumbly as
much thought would be given to the selec-
tion and appointment of a justice of the
peace In the other States as in the selec-
tion and appointment of Commonwealth
public servants.

This Bill accordingly provides that jus-
tices of the peace in the other States of
Australia shall have the authority to
attest documents requiring to be attested

or sworn before a justice of the peace in
the same manner as a justice of the peace
has in this State.

Debate adjourned, on motion by The
Hon. F. J. S. W~ise (Leader of the Opposi-
tion),

EVIDENCE ACT AMENDMENT
BILL

Second Reading

THNE. HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.12 p.m.]:, I
move-

That the Bill be now read a second
time.

This Bill is complementary to the Bill for
the amendment of the Declarations and
Attestations Act. The purpose of the Bill
is to introduce a new section numbered
79A which will provide that where a docu-
ment requires attestation to be valid, that
document may in any legal proceeding, be
proved in the manner in which it might
be proved if no attesting witness to the
document were alive.

The new section would not, however.
apply to the proof of a will or other testa-
mentary document. It is a rule of evid-
ence that where a document is required
by law to be attested, then, subject to
certain exceptions, the document must be
proved in court by calling the attesting
witness, provided the name of the witness
is known and that he is capable of being
called. It is only when the witness, or
each witness if more than one, is in-
capable of being called that "secondary"
evidence of attestation which is proof of
the handwriting of any one of them may
be given and is sufficient (13 Halsbury's
Laws of England, 2nd edition, page 641).

The difficulties presented by the above
rule have, in England, been largely over-
come by the provisions of section 3 of the
Evidence Act, 1938 (U.K.). That section
reads as follows:-

Subject as hereinafter provided, in
any proceedings, whether civil or
criminal, an instrument to the valid-
ity of which attestation is requisite
may, instead of being proved by an
attesting witness, be p roved in the
manner In which it might be proved
if no attesting witness were alive:
Provided that nothing in this section
shall apply to the proof of wills or
other testamentary documents.

It may be argued that where a sign a-
ture to a document is attested in another
State by a person whose signature and
qualifications are not readily capable of
being checked by reference to official re-
cords in this State, it is possible that
difficulties might arise concerning proof of
the due signing or execution of the docu-
ment.
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In support of the provisions of the Bill,
it is pointed out that in practice such dif-
ficulties appear very seldom to arise; pos-
sibly because of section 56 (b) of the
Evidence Act. That section requires
courts to take judicial notice of the official
signature of the justice of the Peace for
any part of Australia, and of the fact of
his holding such office.

In the event of the justice's signature
being illegible or otherwise challenged, the
introduction of the new section 79A into
the Act will enable the giving of the neces-
sary proof in court by other witnesses.

Debate adjourned, on motion by The
Hon. F. J. S. Wise (Leader of the Opposi-
tion).

INTERPRETATION ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.15 P.m.]: I
move-

That the Bill be now read a second
time.

This short Hill contains one amendment
aimed at easing the provisions for treble
costs in paragraph H of the second sched-
ule to the Interpretation Act. That para-
graph reads-

No action shall lie against any Jus-
tice of the Peace, officer of police.
policeman, constable, peace officer, or
any other person in the employ of the
Government authorised to carry the
provisions of this Act, or any of them,
into effect, or any person acting for,
or under such persons, or any of them,
on account of any act, matter, or thing
done, or to be done, or commanded by
them, or any of them, In carrying
the provisions of this Act into effect
against any parties offending or sus-
pected of offending against the same,
unless there is direct proof of corrup-
tion or malice and if any such person
shall be sued for any act, matter or
thing which he shall have so done or
shall so do in carrying the provisions
of this Act into effect, he may plead
the general issue and give the special
matter in evidence: and in case of
judgment after verdict or by a judge
sitting as a jury or demurrer being
given for the defendant or of the
plaintiff discontinuing or becoming
nonsuit in any such action, the de-
fendant shall be entitled to and have
treble costs.

Following the judgment given in the
High Court of Australia in the case of
Trobridge v. Hardie-which some members
may recall was an action taken by a
civilian against a police officer-when Mr.
Justice Fullagar referred to the iniquitous
provision for treblp costs, the council of
the Law Society of Western Australia,

after considering a report by its law reform
committee, submitted that paragraph H be
amended, particularly with reference to
the provision for treble costs.

The provision for treble costs was pre-
sumably inserted to-

(a) deter members of the public from
bringing unsustainable actions
against police officers in their
private capacity;

(b) protect police officers, when acting
in the execution of their duty,
from private actions, bearing in
mind that police officers have fre-
quently to act alone and without
witnesses: and, in the absence of
adequate protection, may be de-
terred from doing their duty fully
in all circumstances unless they
have witnesses or special protec-
tion given by law.

On the other hand, members of the public
who bona fi de consider that they have a
cause of action against a police officer
may be deterred from bringing the action
by the fear of having to pay! treble costs
in the event of failure.

It is considered that the provision for
treble costs should be retained in order to
deter people from commencing frivolous
actions,' but that the award of such costs
or any part thereof should be in the dis-
cretion of the court.

The Hon. P'. J. S. Wise: You are really
keeping a high maximum.

The Hon. A. F. GRIFflTH: It is in the
discretion of the court. This would enable
a person with a bona fie cause taking
action, knowing that if he lost, the court
would have a discretion in the amount of
costs awarded, and that he would not, as
an absolute requirement, have to pay treble
costs.

Debate adjourned, on motion by The
Hon. F. J. S. Wise ( Leader of the Opposi-
tion).

CHURCH OF ENGLAND
(NORTHERN DIOCESE) ACT

AMENDMENT BILL
Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Mines) [5.20 P.m.]: I
move-

That the Bill be now read a second
time.

What is now known as the Diocese of
North West Australia was, up to 1907,
part of the Diocese of Perth. In 1907 the
Synod of the Perth Diocese created a new
diocese comprising the north-west, in-
cluding Geraldton, to be known as the
Northern Diocese, but the new diocese
could not hold a Synod until there were
not less than eight licensed priests in the
diocese. That difficulty was overcome by
the Passing of the Church of England



[COUNCIL.)

(Northern Diocese) Act of 1961. Follow-
ing upon the passing of that Act, the first
Synod of the diocese was held at Gerald-
ton in November, 1961, and at that Synod
the name of the diocese was changed to
the Diocese of North West Australia.

The trustees of the diocese were con-
stituted a corporation by section 12 of
the Church of England Diocesan Trustees
and Lands Act of 1918, under the name
of "The Trustees of the Northern Dio-
cese", and all land belonging to the
diocese consequently was--and still is--
registered in that name.

So far as the Church of England in
Australia is concerned, the name is now
"The Trustees of the Diocese of North
West Australia" consequent upon the de-
cision of the first Synod held at Geraldton
last November, but the name of the in-
corporated body can only be changed by
Act of Parliament. It is desired that the
name be changed, and the purpose of this
Bill is to effectuate that desire.

Debate adjourned, on motion by The
Hen. W. F. Willesee,

TRUSTEES BILL

Second Reading

THE HON. A. F. GRIEFFITH (Suburban
-Minister for Justice) (5.23 p.m.]: I
move-

That the Bill be now read a second
time.

The trust law of this State, to be found
principally in the Trustees Act, 1900, the
Settled Land Act of 1892, and the Ad-
ministration Act of 1903. is based on
notions of property current in late 19th
century England, and is most unsuitable
as a reasonable and practical system in
an economy such as the State is now
entering.

The Trustees Act of 1900 remained in
force, unamended for 26 years, subse-
quently to be amended on several occa-
sions, and the Law Refonn Committee of
the Law Society has now produced a
legislative scheme comprising eight Bills
to amend the law relating to trusts. The
main objects of the scheme are-

(1) To bring together in one place all
the statutory provisions relating
to trustees.

(2) To hold a reasonable balance be-
tween the sometimes (but not
always) competing interests of
the settlor or testator, the trustee
and the beneficiary.

(3) To ensure that the legitimate in-
tentions of testators and settlors
are not frustrated by unnecessary
technicalities or by any law which
has today lost its significance.

(4) To bring the legislation of the
State up to date, in the light of
the experience of other Jurisdie-

tions and of the economic cir-
cumstances prevailing in the
State today; and

(5) To simplify will drafting and
conveyancing, and to reduce ex-
pense in the administration of
trusts by permitting trustees to
exercise their powers without un-
necessary reference to court, by
trusting the trustees and allow-
ing the court to exercise super-
visory powers.

This Bill is regarded as one of a non-
controversial nature. The Opposition has
specially asked for an opportunity to
examine its intentions and accordingly
arrangements, have been made for distri-
bution of copies of the Bill to all interested
parties in order that all may be well in-
formed of its provisions, and enabled to
give such expressions of view as to its
content as they might think desirable.
Such views will receive the consideration
of the Government so that ultimately.
when this piece of legislation is proceeded
with-following the very close consider-
ation which it is intended to give the
measure during the Committee stage-it
can be anticipated that this major legis-
lative measure will receive general sup-
port.

I would also like to say that the Law Re-
form Committee of the Law Socciety is, I
think, entitled to a good deal of thanks
for the amount of work that has gone into
the preparation of this particular docu-
ment. As I1 said before, it amounts to a
consolidation of the existing law, and an
examination of the law generally relating
to trusts. I think we can successfully
deal with a Bill of this nature in a manner
similar to legislation that has been dealt
with in the past. I have in mind the
Companies Bill which followed the same
pattern as we propose to pursue in this
one.

The Hon. F. J3. 5. Wise: What adjourn-
ment do you propose to allow?

The Hon. A. F. GRIFFITH: I do not
mind if it is adjourned for a day, or
a week. I will not bring it up until I
am satisfied that every member-not only
of the parliamentary Opposition, but of
bodies outside which will operate under
this law-has been given an opportunity
to put forward suggestions which he may
feel are necessary.

The Hon. F. J. S. Wise: Without the
background records there is a lot of re-
search required.

The Hon. A. F. GRIFFITH:, I am not in
a hurry to have this Bill dealt with at all.
It can go down to the bottom of the notice
paper until I am satisfied we can proceed
with it in a manner perhaps similar to
that employed with the Explosives Bil.
Members will recall that was a new Act
introducing new methods.
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The Hon. P. J. S. Wise: You do not
expect this Bill to be very explosive.

The Hon. A. F. GRIFFITH: NO; and
neither was the Explosives Bill very ex-
plosive. As a result of the course followed
we received several useful ideas and sug-
gestions, many of which were adopted. I
approach this Bill with a completely non-
controversial attitude; and I would like
to make it clear that all suggestions will
be looked into; and if it is possible to
adopt them they will be adopted.

The Hon. P. J. S. Wise: Would any fol-
lowing Bills be consequential upon the
passing of this one?

The Hon. A. P. GRIFFITH: Yes, there
are seven Bills complementary to this one.

The Hon. F. J. S. Wise: Would they be
held up if this were held up?

The Hon. A. F. GRIFFITH: Yes: there
would be no purpose in proceeding with
them until this one had been passed. I
think the honourable member will agree
that I must introduce those Bills with
very brief second reading speeches. Un-
fortunately the notice Paper became a
little disarranged, and that is the reason
for my having asked the House to jump
backwards and forwards in considering the
notice paper-to get these Bills into their
proper sequence.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. F.
J. S. Wise (Leader of the Opposition).

MARRIED WOMEN'S PROPERTY
ACT AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.30 p.m.]: I
move-

That the Hill be now read a second
time.

This is one of the Bills which is comple-
mentary to the Trustees Bill, and part of
the legislative scheme comprising eight
Bills to amend the law relating to trusts.

The Purpose of this Bill is to add to
the principal Act a section to deal with
trust estates held by married women. The
principal Act enables a married woman
to dispose of her separate property as if
she were single, without the aid of her
husband. But this does not apply where
a married woman holds Property as a
trustee for someone else.

This was cured, to some extent, by
section 21 of the Trustees Act of 1900.
but there Is still a gap in the law. For
example, a married woman holding land
as a trustee for sale cannot deal with it
without the concurrence of her husband.

A further minor amendment to the
Principal Act is one which is consequenial
on a, provision of the proposed Law Reform

(Property, Perpetuities. and Succession)
Bill which will abolish the last of the
disabilities applying to a married woman
in respect of property.

It is not proposed to proceed further
in the Chamber with this Bill until the
current Trustees Bill Is further proceeded
with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. R.
F. Hutchison.

ADMINISTRATION ACT
AMENDMENT BILL

second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) [5.32 p.m.]: I
move-

That the Bill be now read a second
time.

This is one of the Bills which is comple-
mentary to the Trustees Bill, and part of
the legislative scheme comprising eight
Hills to amend the law relating to trusts.

It is proposed to amend section 17 of
the principal Act by adding a new sub-
section to make it clear that the power
thereby conferred is in addition to any
other power a trustee would have under
the proposed trustees Act. The Bill adds
a new section 17A, the purpose of which
is to enable a personal representative hold-
ing property under a will or intestacy, for
an infant, to appoint trustees of the in-
rant's share and pay the property to them.

The only reason why a personal repre-
sentative cannot at present Pay out to an
infant is that the infant cannot give him
a receipt and discharge because of his
limited standing in law. The personal
representative is therefore placed in a
dilemma-he is under a duty to distribute,
but cannot obtain a satisfactory discharge.
He can, at present, protect himself only
by paying into court. That is not always
a satisfactory way to dispose of the pro-
perty; and there would be an alternative
-that of appointing trustees for the
infant.

Other amendments appearing in clauses
6 and '7 have been recommended by the
department so as to remove an anomaly
under which no person, other than an
executor or administrator, is entitled to
appeal against an assessment of the Com-
missioner for Probate Dluties; and in clause
9 to give a place in the Act to a "home-
less" section enacted by an amending Act
in 1959.

It is not intended to Proceed further
in the Chamber with this Bill until the
Trustees Bill is further Proceeded with.

Debate adjourned until Tuesday, the
28th August. on motion by The Hon. F.
J1. S. Wise (Leader of the Opposition).
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TESTATOR'S FAMILY
MAINTENANCE ACT AMENDMENT

BILL

Second Reading

THE R2ON. A. F. GRIFFITH (Suburban
-Minister for Justice) 15.35 p.m.]: I
move-

That the Bill be now read a second
time.

This is one of the Bills which is comple-
mentary to the Trustees Bill, and part of
the legislative scheme comprising eight
Bills to amend the law relating to trusts.
I am sorry to have to keep repeating this,
but I think it is necessary to keep them
in their sequence.

The purpose of this Bill is to give pro-
tection to an executor against a person
claiming under the provisions of the
principal Act, where the executor has
properly distributed any part of an estate,
after six months from the testator's death
without notice of the claim-

The effect of the change will be that
an intending claimant would have six
months within which to make a claim.
At present, he can be forced into earlier
and precipitate action by the executor
advertising for claimants and threatening
to distribute.

The effect of the existing provisions is
frequently to bring undue pressure to bear
on the family of the testator to make up
their mninds whether a claim should be
brought. The object, therefore, of this
amendment is to ensure that the next-of-
kin will have six months after the grant-
ing of probate to make their claim. How-
ever, if at the end of that period the
executor distributes the estate without
notice of any application under this Act,
the executor would then be freed from
any liability, and the applicants must pur-
sue their remedies against the assets.

it is not proposed to proceed further
in the Chamber with this Bill until the
present Trustees Bill is further proceeded
with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. F.
J. S. Wise (Leader of the Opposition).

CHARITABLE TRUSTS BILL

Second Reading
THE RON. A. F. GRIFFITH (Suburban

-Minister for Justice) (5.37 p.m.]: I
move-

That the Bill be now read a second
time.

This is one of the Bills which is comple-
mentary to the Trustees Bill, and part of
the legislative scheme comprising eight
Bills to amend the law relating to trusts.

The Bill proposed three main changes
in law. Its passing would resolve doubts
cast by a decision of the House of Lords
as to whether a trust for the provision
of recreational facilities and leisure-time
occupation could be a trust for charitable
purposes. The Bill sets up machinery for
the submission and approval of schemes In
respect of charitable trusts. Finally, the
Charitable Trusts Bill makes provision for
the proper supervision of charitable trusts
by the Attorney-General and the court.

As is known to those who have become
involved in such trusts, extreme care has,
under present law, to be exercised when
being drawn up. A charitable trust is
duty-free so can be caught by taxation.

Under existing law, such a trust, if'
proved not of a completely charitable
nature, becomes void. Such trusts can
easily fail in the event of there being any
degree of uncertainty as to intentions.
For instance, in the event of the objects
being nominated as "charitable or benevo-
lent," conceivably all of the funds could
be made available to one, or all to the
other. On the other hand, such trust
would not fail in the event of the funds
being definitely apportioned. Where no
such apportionment is nominated, the
rule of equity says the funds will1 be
divided equally. In effect, then, charit-
able gifts must be certain.

The question of higher estate duties is
involved. The intention of the amending
Bill is to make the gift valid, if at all
possible, for the trustee.

Reference to section 102 of the Trustees
Bill will indicate a simple provision that
where any of the purposes for which pro-
perty subject to a trust is to be held or
applied includes any purpose which is
non-charitable and invalid so that under
general law the whole of the trust would
therefore be rendered void, the trust is
to be given effect as if no holding for
any non-charitable or invalid purpose had
been authorised.

The Bill carefully preserves all the pro-
visions of the Charitable Collections Act,
1946, and extends its provisions to en-
dowed charities. It is not proposed to
proceed further in the Chamber with this
Bill untll the current Trustees Bill is
further proceeded with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. WV.
F. Wvillesee.

LAW REFORM (PROPERTY,
PERPETUIITIES, AND SUCCESSION)

B3ILL
Second Reading

THE HON. A. F. GRIFFITH (Suburban
-Minister for Justice) 15.40 p.m.]: I
move-

That the Bill be now read a second
time.
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'This is one of the Bills which are comple-
mentary to the Trustees Bill, and part of
the legislative scheme comprising eight
Bills to amend the law relating to trusts.

The major portion of this Bill is Con-
cerned to introduce several reforms of the
rule of law known as the rule against per-
petuities. That rule limits the control that
a settlor or testator can exercise over his
property, in the future. It provides that
any disposition of property that a person
purports to make is valid only If it will
vest an interest within a period measured
by the duration of a life or lives in being,
plus a further 21 years.

The rule was originally formulated
specifically in relation to interests in land,
although today, it has come to apply to
interests of any description, in any type of
property. The rule was originally dictated
by motives of economic necessity, to pre-
vent the tying up of land in a way that
would render it inalienable, but this prob-
lemn has, today, been solved in other ways.

It is said that the rule is seriously in
need of reform, to strip it of its outdated
technicalities, so that it will work simply
and, above all, justly, in restraining the
control of the dead hand. The proposed
reforms follow not only those made in
other Jurisdictions, but also those recom-
mended by the report of the English Law
Reform Committee which has generally
been recognised as offering the most
sensible and reasonable solution of the
difficulties in connection with the rule.

This Bill further proposes to enable
persons to make wills in expectation of
marriage. By the law at present obtain-
ing here, any will is invalidated by the
subsequent marriage of the testator.

Section 18 of the Wills Act, 183'7, pro-
vides that all wills are automatically re-
voked by the marriage of the testator.
That produces an inconvenience in that it
prevents a person making a will in con-
templation of his forthcoming marriage
and, if, in ignorance of the law, he does so,
the will is revoked by his marriage. All
other jurisdictions whose laws have been
studied by the iaw reform subcommittee
have legislation providing that a will ex-
pressed to be made in contemplation of
marriage is not revoked by the solemnisa-
tion of that marriage. It is considered
very desirable that the provisions as set
out in clause 20 of this Bill should be in-
corporated in our law; and in this connec-
tion it is pointed out that the purpose is
that it applies only to wills made after
the commencement of the law reform
(property, perpetuities, and succession)
Act.

One of the main miscellaneous provi-
sions of the Bill is to make provision for
beneficiaries of contingent or future gifts
to have the benefit of the intermediate

interest where this has not otherwise been
disposed of. Another such provides that
money paid under mistake of law should
be recoverable. At present, only Money
paid under mistake of fact is recoverable.
The court is given a discretion to consider
which Is the greater hardship between two
innocent parties, and to make an order for
restitution by instalments.

rinally, the Bill proposes to abolish the
last of the disabilities in respect of property
that apply to a married woman. It is not
proposed to proceed further in the Cham-
ber with this Bill until the current Trus-
tees Bill is further proceeded with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hion. F.
J. S. Wise (Leader of the Opposition).

ADOPTION OF CHILDREN ACT
AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (Suburban

-Minister for Mines) [5.45 p.mi.]: I
move-

That the Bill be now read a second
time.

This is one of the Bills which are com-
plementary to the Trustees Bill and part
of the legislative scheme comprising eight
Bills to amend the law relating to trusts.

This Bill provides a small amendment
to thc principal Act, so that the proviso
in section '7 catches the children of an
adopted child. This is necessary if the
provisions of clause 6 of the aforemen-
tioned Law Reform (Property, Perpetui-
ties, and Succession) Bill are to work.

In other words, the purpose of the
amendment proposed in section 2 of this
Bill is to make effective the Presumptions
introduced in section 6 of the Law Reform
(Property, Perpetuities, and Succession)
Bill concerning inability to procreate or
bear children. There is no point in pre-
sinming, for example, that a woman is
past the age of child-bearing if she might
still adopt a child who will be qualified to
take under a limitation to her children.
However, section 7 of the Adoption of
Children Act prevents adopted children
taking under instruments which were made
Prior to the date of their adoption, unless
there is a statement to the contrary in
the instrument.

This deals adequately with the situation
where there is a gift to the children, but
if the children are not themselves bene-
ficiaries, but merely the measuring lives
for gifts to their own issue, the difficulty
would still arise. This section therefore
proposes a small amendment to exclude in
these cases, not only adopted children, but
also the issue of adopted children. It is
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stressed that this will exclude them only
from taking under instruments made prior
to the adoption order, and then only if
they have not been expressly included.

The amendment is considered necessary
and desirable in conformity with the law
reform scheme, but will be of little prac-
tical consequence other than to make the
presumption against child-bearing effective.
It is not Proposed to proceed further in
the Chamber with this Bill until the cur-
rent Trustees Bill is further proceeded
with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. R.
F. Hutchison.

SIMULTANEOUS DEATHS ACT
AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (Suburban

-Minister for Justice) [5.48 p.m.]: I
move-

That the Bill be now read a second
time.

This is the last of the seven Bills which
form part of the legislative scheme com-
prising the eight Bills relating to the law
of trusts. I am sure that members will
appreciate that, although the adjourn-
ments of the debates have been taken by
various members in this House, in dealing
with any of the seven subsequent Bills I
have introduced it is very necessary to
study the principal Bill-that is the
Trustees Bill-in order to understand the
effects of the other Bills.

This Bill is consequential upon the pro-
visions of clause 21 of the Law Reform
(Property, Perpetuities, and Succession)
Bill. It Provides that where property is
given to the survivor of two or more
children of the testator, and all those
children predecease the testator in such
circumstances that it cannot be said which
of them survived the other or others of
them, the gift will take effect as though
it had been made to those children in
equal shares. It is not proposed to pro-
ceed further in the Chamber with this Bill,
until the current Trustees Bill Is further
Proceeded with.

Debate adjourned until Tuesday, the
28th August, on motion by The Hon. F.
J. S. Wise (Leader of the Opposition).

Housce adjourned at 5.50 p.mn.
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